Marina Berth Licence Agreement
SCOTLAND ONLY | Non-residential recreational berthing

This draft is for a managed marina berth in Scotland, with the ancillary services expressly recorded below. It is not for liveaboard or houseboat accommodation, commercial vessel use, a private riverbank mooring or exclusive occupation of land. Complete the particulars, approvals and schedules before signing. Actual rights and operations determine legal character; the licence title does not override Scots law.
Part A Contract particulars
	Agreement date
	[date]

	Operator
	[full legal name, company number if any, postal address and authority]

	Berth Holder and joint holders
	[full legal names, postal address, email and telephone]

	Operator contacts
	[office contact, hours, email, telephone and emergency number]

	Marina and waterway
	[name, precise location, waterbody and postcode if applicable]

	Relevant bodies and approvals
	[harbour / navigation authority and property / marine consent evidence; Schedule 1]

	Allocated berth and plan
	[identifier and attached dated plan; subject to clause 5]

	Berth limits
	[maximum length, beam, draught, displacement and other limits]

	Vessel
	[name, type, registration / index and hull ID if applicable]

	Vessel dimensions
	[length overall, beam, draught, displacement and propulsion]

	Commencement
	[date and time]

	Duration select one
	[monthly continuing / fixed term ending date and time ...]; delete unused choice

	Fixed-term break
	[None / signed provision in Schedule 2 identifying party, dates, notice and conditions]

	Berth fee and payment
	£[total including VAT where due] per [period]; due [dates]; method [details]

	VAT basis
	[inclusive where due / not charged]; registration [number / not registered]

	Deposit
	£[amount / none]; received [date]; clause 9 applies

	Utilities
	Electricity [none / metered / included]; water [none / included / charged]; details in Schedule 2

	Insurance minimum
	[third-party cover £amount; applicable authority requirement if any]

	Access
	[hours, routes, security and relevant restrictions]

	Notice addresses
	[each party’s postal address if different from above]


Part B Agreed documents
Identify the version and date of each attachment supplied before signature: Schedule 1 vessel, berth and permissions [reference]; Schedule 2 prices, utilities and services [reference]; Schedule 3 rules and safety information [reference]; Schedule 4 departure record; site plan [reference]. An unidentified or undisclosed document does not add charges or remove rights.
1. Definitions and scope
“Marina” means the managed facility in Part A; “Berth” means the position allocated from time to time; “Vessel” means the craft identified in Schedule 1. The Operator provides recreational berthing and stated ancillary services only. This agreement does not grant residential accommodation, storage ashore, charter permission or navigation rights beyond those the Operator can lawfully provide.
2. Authority and third-party consents
The Operator confirms that it has the property rights and regulatory approvals necessary to operate the Marina and provide the agreed berth and access. Identify and obtain required seabed, foreshore, waterbody, co-owner and superior rights, harbour or navigation permission, marine licences and planning approvals before use. Relevant bodies depend on the site and may include Crown Estate Scotland, Scottish Canals, a harbour authority or the Scottish Government’s Marine Directorate. Property consent and regulatory approval are separate; neither replaces the other. Record evidence, conditions, expiry and renewal responsibilities in Schedule 1. The Berth Holder shall maintain the Vessel’s authorisations actually required for that waterway. No universal inland navigation licence or boat-safety certificate is asserted to be required. The Operator shall promptly notify any loss of essential authority and arrange a lawful solution.
3. Licence character and marina management
The arrangement is intended as a personal permission to berth a Vessel in a managed marina, not exclusive possession of land. The Operator retains genuine operational control, access to infrastructure and the reasonable power of reallocation in clause 5. Legal classification depends on actual rights and conduct; the heading does not prevent a lease or other rights arising if the facts support them.
4. Permitted use
The Berth is for the named recreational Vessel only. No liveaboard or residential use, subletting, assignment, commercial charter, hire, trading or unlawful activity without a separate appropriate written agreement and required regulatory consent. Short visits and ordinary recreational use do not of themselves authorise residential occupation.
5. Allocation and relocation
The Operator may reasonably relocate the Vessel to a suitable berth within the Marina for operational, maintenance or safety reasons, taking account of the Vessel’s dimensions, access and agreed services. Give reasonable prior notice where practicable. In an emergency, proportionate action may be taken without advance notice. Any movement must comply with clause 15. If a non-emergency permanent change materially reduces the agreed service, the Berth Holder may end the agreement and receive a fair refund of prepaid unused berth fees.
6. Vessel dimensions and seaworthiness
The Berth Holder warrants that the stated dimensions and draft are accurate, the Vessel is sufficiently secure and maintained for safe berthing, and it does not present an unreasonable danger or obstruction. Material changes to the Vessel or its use require prior written approval. The Operator may refuse an unsuitable replacement craft on reasonable grounds.
7. Berthing fees, VAT and invoices
The fee, billing period and payment dates are in Part A and Schedule 2. State the total payable and disclose optional charges before they arise. VAT is chargeable only where lawfully due for the actual supply and registration position; provide valid VAT invoices where required. No unlisted discretionary penalty or administration fee is created.
8. Fee increases and additional charges
For monthly continuing berthing, an increase requires at least one calendar month’s written notice of the amount, effective date and reason. The Berth Holder may terminate before that date without penalty by written notice received before it, notwithstanding clause 21. Refund prepaid fees for periods after termination. No unilateral increase applies during a fixed term and no retrospective increase is permitted. Optional services and utilities are payable only under disclosed agreed terms or another lawful basis.
9. Deposit and overdue payments
The deposit secures only unpaid contractual sums and reasonable evidenced loss for which the Berth Holder is legally responsible, excluding fair wear and tear. Provide an itemised account and return the undisputed balance within 14 days after the latest of termination, departure and return of access devices. Disputed deductions remain open to challenge. Overdue sums may be pursued lawfully; no automatic ownership transfer, seizure, lien, sale, lockout, interest or penalty is created.
10. Navigation compliance and conduct
The Berth Holder and crew must comply with applicable navigation, harbour, speed, wash, collision-prevention and marina safety requirements; use reasonable care; avoid nuisance; and not obstruct channels, emergency access or other berths. The Operator shall supply reasonable site rules in Schedule 3 and shall not use them to impose unfair new substantive terms.
11. Mooring lines, fenders and equipment
The Berth Holder shall provide and maintain suitable lines, springs, fenders and onboard securing equipment and inspect them regularly. The Operator shall reasonably inspect and maintain infrastructure for which it is responsible, including pontoons, cleats, bollards, gangways and common access. The parties must promptly report defects and cooperate on safe interim measures.
12. Utilities and connections
Electricity and water availability, tariff, metering and responsibility are recorded in Schedule 2. Connections must comply with the Marina’s safe-use rules, appropriate electrical standards and instructions. No unsafe cables, adaptors, unattended hazardous charging or interference with meters. Electricity resale charges and any associated fees must comply with applicable law; no automatic unagreed markup is authorised. Check energy supply, resale and any charging requirements for the actual arrangement. Public charging or a new commercial service requires separate review and agreement.
13. Waste, pollution and hazardous materials
No discharge of sewage, oil, fuel, chemicals or other pollutants into the water or Marina. Dispose of waste, batteries, antifouling residues and hazardous materials through lawful facilities. Notify the Operator immediately of spills or leaks. The Berth Holder is responsible for reasonable proven loss caused by its breach or negligence, subject to law.
14. Fire, fuel and works
Comply with fire procedures, safe fuel and LPG handling, ventilation and electrical safety rules. No hot works, welding, spray painting, significant repairs, engine testing in unsafe conditions or contractors on site without required approval. Approval may be subject to reasonable safety conditions and evidence of contractor insurance. Emergency access routes must remain clear.
15. Moving the Vessel and emergency action
The Operator shall not ordinarily move the Vessel without the Berth Holder’s consent except as expressly permitted by clause 5 or where reasonably necessary to prevent imminent danger or comply with lawful authority. Use competent persons and appropriate equipment, exercise reasonable care and notify the Berth Holder as soon as practicable. This clause is not a general authority to seize or dispose of a Vessel for unpaid fees.
16. Insurance
The Berth Holder must maintain appropriate vessel insurance including third-party liability of at least the amount in Part A or a higher amount required by applicable authority, and provide reasonable evidence on request. The Operator shall maintain appropriate public liability and marina operational cover, including movement risks where relevant. Insurance does not displace either party’s legal liabilities.
17. Liability and damage
Each party is responsible for damage caused by its negligence, breach or other legal duty. The Operator does not guarantee against all weather, theft or accidental loss and is not an insurer of the Vessel, but cannot exclude liability that law prohibits excluding. Nothing limits liability for death or personal injury caused by breach of duty, fraud or fraudulent misrepresentation. Any consumer limitation must be fair and transparent. The Operator shall take reasonable care when it handles, moves or assumes custody or control of a Vessel. Applicable Scottish occupiers’ liability, fire-safety and other statutory duties remain.
18. Access, visitors and contractors
Access is subject to the reasonable security and safety rules disclosed in Schedule 3. The Berth Holder is responsible for informing visitors and contractors of those rules and for damage attributable to its own breach or negligence. The Operator must not unreasonably prevent lawful access or collection, subject to proportionate safety measures and applicable law.
19. Storms, floods and unsafe conditions
The Berth Holder must take reasonable precautions against foreseeable weather, water-level changes and deterioration of the Vessel. The Operator may issue safety directions and take proportionate protective steps where necessary. Neither party guarantees safety in extreme conditions; statutory and negligence duties remain unaffected.
20. Repairs to marina infrastructure and interruption
The Operator may temporarily restrict access or services for necessary repairs, genuine emergencies or legal compliance, giving reasonable notice where practicable, minimising disruption and restoring the facility promptly. Where an agreed essential service or usable berth is unavailable for a substantial period through no fault of the Berth Holder, the Operator shall provide a fair proportionate fee reduction or suitable agreed alternative. If the failure materially defeats the agreed service and is not resolved within a reasonable time after written notification, the Berth Holder may terminate without penalty and receive a refund of unused prepaid charges. Mandatory remedies and accrued claims remain; avoid double recovery.
21. Duration and ordinary termination
For monthly continuing berthing, either party may give at least one calendar month’s written notice. A fixed term ends at the Part A date and time unless expressly extended; no automatic renewal is agreed. An ordinary fixed-term break applies only under a completed signed provision identified in Part A and Schedule 2. Clauses 5, 8, 20 and 22, statutory cancellation rights and mandatory remedies remain. Refund prepaid fees after lawful termination, less lawful accrued liabilities without double recovery. Early departure without a termination right does not automatically create a refund entitlement; any claim must be fair, lawful and subject to mitigation where required. If the arrangement is legally a lease, applicable Scottish notice and continuation rules prevail.
22. Breach and proportionate response
For a material remediable breach, either party may give written particulars, allow at least 14 calendar days or a longer reasonable period to remedy, and warn of termination on failure. If the material breach remains unremedied after that period, the non-defaulting party may terminate by written notice, subject to law. Serious unlawful activity or an imminent substantial danger may justify proportionate termination where lawful, with reasons and safe departure arrangements. Immediate protective restrictions must be limited to preventing harm and reviewed promptly. No termination authorises unlawful detention, movement, sale or dispossession or overrides statutory and property rights.
23. Departure and return of access devices
On expiry or lawful termination, the Berth Holder shall arrange safe departure, settle properly due charges and return keys, passes and equipment. Schedule 4 may record condition and departure. A disputed charge does not automatically authorise detention; any claimed lien or other security right requires separate legal justification.
24. Uncollected vessels and third-party rights
The Vessel remains its owner’s property if it is not removed after termination. This agreement creates no lien, detention right, power of sale or scrapping authority. Record identity and condition, take reasonable care where custody or control is assumed, and make reasonable attempts to contact the Berth Holder, known owner and identified finance or mortgage holders. Provide clear departure or collection instructions and reasonable safe access. Before towing, removal, salvage, sale or disposal, obtain Scottish advice on the particular lawful authority, required notices, ownership interests and any court procedure. The Torts (Interference with Goods) Act 1977 is not a Scottish sale procedure. Silence and non-payment do not establish abandonment. Any separate harbour, wreck or maritime power depends on its own legal conditions and is not conferred by this form.
25. Sale proceeds and reasonable costs
A sale under separate lawful authority or court order requires proper identification, condition, valuation, notice, sale and accounting records, authorised deductions and treatment of any surplus as the authority and Scots law require. Removal, continuing berthing or disposal costs need a lawful basis, reasonable evidence, mitigation and consumer fairness. This clause creates no additional daily tariff or unrestricted sale power.
26. Consumer rights and pre-contract information
If the Operator is a trader and the Berth Holder a consumer, the Consumer Rights Act 2015 applies, including fairness and transparency requirements. Any distance or off-premises contract must be assessed for applicable pre-contract information and cancellation rights, subject to any relevant statutory exceptions. This agreement does not waive mandatory consumer remedies.
27. Data protection and notices
Process personal, vessel and CCTV or access data lawfully with appropriate privacy information. Routine contact may use Part A details. Formal contractual notices must be written and delivered personally or by prepaid first-class post to designated postal addresses, or by email only where formal service and reliable receipt arrangements are expressly agreed. Update details promptly and retain proof of receipt. Mandatory statutory notice and court-service requirements prevail; routine email contact alone is not consent to formal service.
28. Disputes, variation and governing law
Seek prompt resolution; mediation is voluntary and does not delay urgent remedies or restrict court access. Material changes require written agreement except for the limited lawful changes expressly permitted by this agreement. Scots law governs berthing at this Scottish Marina. Disputes may go before the competent Scottish courts, subject to mandatory consumer rights to proceed elsewhere. No independent third-party enforcement right is intended under the Contract (Third Party Rights) (Scotland) Act 2017; existing third-party rights are preserved. Unenforceable terms are ineffective only to the required extent, preserving other lawful terms and mandatory protections.
Schedule 1 Vessel berth and permissions
	Record
	Details and evidence

	Vessel and dimensions
	[identification and verified length, beam, draught and displacement]

	Berth and plan
	[reference, attached dated plan, limits and access routes]

	Property authority
	[land, seabed / foreshore / waterbody and superior / co-owner consents]

	Regulatory permissions
	[applicable harbour, navigation, marine and planning approvals or reason not required]

	Consent record
	[references, conditions, expiry and renewal responsibility]

	Vessel compliance
	[required registration / safety records or reason not applicable]

	Insurance and emergency contact
	[provider, policy, expiry, name and telephone]

	Arrival condition
	[photographs and notes]


Schedule 2 Prices utilities and services
	Item
	Agreed provision

	Berthing and deposit
	[billing, VAT-inclusive total and deposit consistent with Part A]

	Electricity
	[None / availability, meter, tariff, calculation and billing]

	Water
	[None / availability and agreed lawful charges]

	Other services
	[None / precise service, price, provider and responsibility]

	Fixed-term break
	[None / completed signed provision identifying party, notice, dates, conditions and service]

	Insurance requirements
	[minimum cover, evidence and relevant Operator operational / movement cover]

	Infrastructure maintenance
	[Operator responsibilities, inspection and defect reporting]


Schedule 3 Rules and safety information
	Record
	Details

	Rules and site plan
	[identified version, date and attached plan]

	Access arrangements
	[parking, visitors, contractors and security]

	Emergencies
	[contacts, assembly point and procedures]

	Fire fuel and pollution
	[LPG, batteries, waste and sewage controls]

	Weather and movement
	[alerts, flood response, authorised handlers and movement protocol]

	Restrictions
	[dimensions, depths, pontoon / gangway and other relevant limitations]


Schedule 4 Departure record
	Record
	Details

	Departure
	[date and time]

	Condition and photographs
	[vessel / berth notes and references]

	Devices and property returned
	[keys, passes and equipment]

	Final readings and account
	[readings, reference, disputed and undisputed sums]

	Optional acknowledgements
	Operator signature: __________________
Berth Holder signature: __________________


Signatures
The parties agree to the completed particulars, terms and supplied attachments. Each representative confirms authority. All joint Berth Holders should sign; add rows as needed. Use appropriate Scottish formalities if the actual arrangement requires them.
	Signatory
	Signature
	Date

	Operator / authorised signatory
Name and capacity [complete]
	________________
	[date]

	Berth Holder
Full name [complete]
	________________
	[date]

	Joint Berth Holder
Name [complete / not applicable]
	________________
	[date]
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